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STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

ILLINOIS COMMERCE COMMISSION, )
on its own motion, )
                    )
Investigation concerning Illinois Bell ) Docket No. 01-0662
Telephone Company=s compliance )
with Section 271 of the )
Telecommunications Act of 1996. )

PEOPLE=S RESPONSE TO STAFF=S MOTION TO DISMISS PHASE IB

In response to Staff=s Motion to Dismiss Phase IB of This Proceeding, For Entry of An

Order Directing Ameritech to Verify Whether it Will Agree to Implement the 01-0120 Remedy

Plan for Section 271 Approval Purposes, and for Administrative Notice of the Remedy Plan

Docket, (AStaff Motion to Dismiss Phase IB@), the People of the State of Illinois, by James E.

Ryan, Attorney General, agree that Phase IB should be dismissed for the reasons stated in Staff=s

Motion, and for the additional reason that subsequent to the filing of that Motion, the

Commission specifically voted that the remedy plan adopted in ICC Docket 01-0120 would

continue indefinitely and be the remedy plan for Section 271 purposes, absent a request to

terminate it. 

In further response to Staff=s Motion, the People maintain that there is no need for

Ameritech to Aagree@ to accept the ICC Docket 01-0120 remedy plan for Section 271 purposes,

as the Commission has already made the determination that the remedy plan does not have a

termination date.  There should be no need to address the details of the remedy plan in this

proceeding other than to determine whether the ICC Docket 01-0120 remedy plan satisfies FCC

criteria.  See Staff Motion to Dimiss Phase IB at & 24. 



In further support of this Response, the People state as follows:

1.   Staff correctly and fairly stated the Commission=s holding in ICC Docket 01-0120,

which established a remedy plan for Ameritech Illinois.  The Commission stated:  Aunless

otherwise directed, by the Commission, the remedy plan adopted pursuant to this order, shall

serve as the basis for the aforementioned >performance assurance plan= referenced by Ameritech

for Section 271 approval purposes.@    Quoted in Staff=s Motion at & 7.

2.    On October 1, 2002, at a regularly scheduled open meeting, the Commission voted to

remove a termination date (of October 8, 2002) from the tariff filed by Ameritech to comply

with   the ICC Docket 01-0120 Order.    ICC Docket 01-0120, Order on Reopening (Oct. 1,

2002).  The Commission action effectively rejected Ameritech=s position, asserted in this docket

as well as in ICC Docket 01-0120, that the remedy plan expired on October 8, 2001.  Id. at 3 &

fn. 1. 

3.   The existence of a remedy plan, recently adopted after extensive collaborative

meetings and litigation, combined with the Commission=s statements and actions showing that

the plan is intended to be ongoing, demonstrate that the Phase IB proceeding is not necessary

and would be a waste of the Commission=s and the parties= resources.  See ICC Docket 01-0120,

Order at 20  (AThe Commission does not believe that it is in either its own interest or any of the

parties= interest, to relitigate the nuances of the remedy plan in the current Section 271

proceeding.@)(quoted in Staff=s Motion at & 5.)

4.    The need for a remedy plan does not appear to be in dispute.  Ameritech witness

John Ehr served extensive testimony addressing Ameritech=s proposal for a performance remedy

plan before the Order in ICC Docket 01-0120 was issued, although such testimony was not

offered by Ameritech into the Phase I record.  Further, Staff=s Motion cites the Federal



1  Staff Motion to Dismiss Phase IB at &10.

Communications Commission=s expectation that remedy plans will be in place as part of the

Section 271 process to prevent backsliding.  Staff Motion at & 1-2.   Further, Ameritech has

continued to pay fines for service quality lapses and has announced significant job cuts,

engendering a heightened concern that service quality may become degraded in the absence of  a

remedy plan to provide necessary incentives and consequences should service quality fail to

meet established standards.

5.    Although supporting the Staff Motion to Dismiss Phase IB, the People object to

requesting Ameritech to Aagree to implement the 01-0120 remedy plan for Section 271

purposes.@  The Commission determines what remedy plan is appropriate for Section 271

purposes irrespective of Ameritech=s Aagreement.@  Under the Public Utilities Act, the company

is obligated to conform its actions to Commission orders, and the company=s agreement is not

required nor is it relevant.  220 ILCS 5/5-202. Accordingly, the People maintain that

discontinuing Phase IB is appropriate irrespective of Ameritech=s Aagreement@ to accept the

remedy plan adopted in ICC Docket 01-0120.

6.   The Commission=s rejection of both  Ameritech=s Application for Rehearing (which

requested the Commission to clarify that the ICC Docket 01-0120 remedy plan did not preclude

relitigation in this docket)1 and its tariff filing purportedly terminating the remedy plan on

October 8, 2002 is based on common sense and good policy.  The parties who will be subject to

the remedy plan participated in collaborative meetings for many months and litigated

proceedings for 17 months.  During that period, Ameritech requested a Commission

recommendation under Section 271, so that it could enter the in-region long distance market.  A

state remedy plan is an essential public interest consideration in Section 271 applications.  See



Staff Motion to Dismiss at & 1-2.  It is only logical, and consistent with administrative

efficiency, the use the remedy plan painstakingly developed over the course of years by the very

parties participating in this docket, and currently in place, as the remedy plan for Section 271

purposes.  Ameritech should not be allowed to ignore the Commission=s resolution of issues

barely 3 months ago, and burden the Commission and the parties by relitigating them in this

docket.

7.   Staff pointed out that the Federal Communications Commission has set certain

standards of review for remedy plans.  Staff Motion to Dismiss Phase IB at & 24.  A review of

these standards demonstrates that they can be applied to the ICC Docket 01-0120 remedy plan,

to insure that it meets FCC requirements.  Reviewing the plan under these standards is not the

same as rewriting or replacing the plan, as Phase IB is currently established to do.   The

Commission should not reconsider or rewrite the remedy plan, but merely review whether the

plan it has adopted meets FCC standards.  The People agree with Staff that this can be done in

Phase II, after the OSS testing is complete.  

8.  The relationship between anti-backsliding measures and OSS testing justifies

combining these issues into Phase II.  The OSS testing should reveal the extent to which

Ameritech provides consistent, reliable and non-discriminatory wholesale service.  The anti-

backsliding measures and incentives that the remedy plan is designed to provide should be

directly responsive to the findings of the OSS testing, so that services that the Commission

believes require special incentives and/or penalties are addressed in the remedy plan.   To the

extent that documents from ICC Docket 01-0120 are relevant to that review, the People agree

that administrative notice should be taken of them.



WHEREFORE, for the foregoing reasons and for the reasons stated in Staff=s Motion to

Dismiss Phase IB, the People request that the Staff=s Motion to Dismiss Phase IB be granted, that

Phase IB be terminated, and that whether the remedy plan adopted in ICC Docket 01-0120

complies with FCC requirements be included in the currently scheduled Phase II.

Respectfully submitted,
JAMES E. RYAN, Attorney General

 
By:_____________________________

Susan L. Satter
Senior Assistant Attorney General

Susan L. Satter
Senior Assistant Attorney General
100 West Randolph Street
11th Floor
Chicago, Illinois 60601
Telephone:  (312) 814-1104
Fax: (312) 814-3212
E-mail: ssatter@atg.state.il.us
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NOTICE OF FILING

PLEASE TAKE NOTICE that on this date, October 10, 2002, we filed with the Chief
Clerk of the Illinois Commerce Commission, 527 East Capitol Avenue, Springfield, Illinois
62794-9280 the enclosed PEOPLE=S RESPONSE TO STAFF=S MOTION TO DISMISS
PHASE IB via e-docket.

____________________________
Susan L. Satter
Assistant Attorney General

CERTIFICATE OF SERVICE

I, Susan L. Satter, Assistant Attorney General, hereby certify that I served the above
identified documents upon all active parties of record on the attached service list on October 10,
2002, by electronic mail.  Hard copies will be provided upon request.

_____________________________
Susan L. Satter
Assistant Attorney General

Susan L. Satter
Assistant Attorney General
100 West Randolph Street
11th Floor
Chicago, Illinois 60601
(312) 814-1104
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Nancy Wells
AT&T Communications of Illinois 
620 S. 5th St.
Springfield, IL 62703  *
mailto:njwells@att.com

John Gomoll & Cheryl Hamill
AT&T Communications of Illinois
222 W. Adams
Chicago, IL  60606  *
mailto:gomolj@att.com
mailto: chamill@att.com

William A. Haas
McLeodUSA Telecommunications Services, Inc. 
6400 C St., S.W. 
PO Box 3177 
Cedar Rapids, IA 52406-3177  *
mailto:whaas@mcleodusa.com

Rhonda J. Johnson
Illinois Bell Telephone Company 
555 Cook St., Fl. 1E 
Springfield, IL 62721  *
mailto:rhonda.j.johnson@msg.ameritech.com

Owen E. MacBride
Atty. for McLeodUSA Telecommunications
Services, Inc. 
Schiff Hardin & Waite 
6600 Sears Tower 
Chicago, IL 60606  *
mailto:omacbride@schiffhardin.com

Julie Musselman
Illinois Commerce Commission 
527 E. Capitol Ave. 
Springfield, IL 62701  *
mailto:jmusselm@icc.state.il.us

Michael W. Ward
Atty. for Intervenors 
Michael W. Ward, P.C. 
1608 Barkley Blvd. 
Buffalo Grove, IL 60089  *
mailto:mwward@dnsys.com

Carmen Fosco, David Nixon
Matthew L. Harvey & Sean Brady
Office of General Counsel
Illinois Commerce Commission
160 N. LaSalle St., Ste. C-800
Chicago, IL  60601-3104  *
mailto:cfosco@icc.state.il.us
mailto:dnixon@icc.state.il.us
mailto:mharvey@icc.state.il.us
mailto:sbrady@icc.state.il.us

Joy Nicadao-Cuyugan
Case Manager
Illinois Commerce Commission
160 N. LaSalle St., Ste. C-800
Chicago, IL  60601-3104  *
mailto:jncuyuga@icc.state.il.us

Darrell S. Townsley
Atty. for WorldCom, Inc.
205 N. Michigan Ave., Ste. 1100
Chicago, IL  60601  *
mailto:darrell.townsley@wcom.com

Brett D. Leopold
Sprint Communications Company L.P.
6450 Sprint Parkway
KSOPHN0212-2A461
Overland Park, Kansas  66251  *
mailto:brett.d.leopold@mail.sprint.com

Andrew O. Isar
Director-State Affairs
Association of Communications Enterprises
7901 Skansie Ave., Ste. 240
Gig Harbor, WA  98335  *
mailto:aisar@millerisar.com

Louise A. Sunderland, Mark R. Ortlieb
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  & John T. Lenahan
Illinois Bell Telephone Company
225 W. Randolph
Chicago, IL  60606  *
mailto:louise.sunderland@ameritech.com
mailto:mo2753@sbc.com
mailto:j14141@sbc.com

Janice A. Dale & Susan L. Satter
Asst. Attorney General
Illinois Attorney General=s Office
100 W. Randolph St., 11th Flr.
Chicago, IL  60601  *
mailto:jdale@atg.state.il.us
mailto:ssatter@atg.state.il.us
Thomas Rowland & Stephen J. Moore
Attys. for XO Illinois, Inc. & 
  Cimco Communications, Inc.
Rowland & Moore
77 W. Wacker, Ste. 4600
Chicago, IL  60601  *
mailto:steve@telecomreg.com
mailto:tom@telecomreg.com

Carol Pomponio
XO Illinois, Inc.
Concourse Level
303 E. Wacker
Chicago, IL  60601  *
mailto:carol.pomponio@xo.com

Jack A. Pace 
City of Chicago
Regulatory & Aviation Litigation Division
30 N. LaSalle St., Ste. 900
Chicago, IL  60602  *
mailto:jpace@ci.chi.il.us

Dennis K. Muncy, Joseph D. Murphy
  & Matt C. Deering
Attys. for Illinois Independent Telephone
Association
Meyer Capel, A Professional Corporation
306 W. Church St.
PO Box 6750
Champaign, IL  61826-6750  *

mailto:dmuncy@meyercapel.com
mailto:jmurphy@meyercapel.com
mailto:mdeering@meyercapel.com

Theodore A. Livingston, J. Tyson Covey
Demetrios G. Metropoulos, Angela O=Brien
Kara Gibney, Daniel Parish & Hans J. Germann
Attys. for Illinois Bell Telephone Company 
  (Ameritech Illinois)
Mayer Brown, Rowe & Maw
190 S. LaSalle St.
Chicago, IL  60603  *
mailto:tlivingston@mayerbrown.com
mailto:jcovey@mayerbrown.com
mailto:demetro@mayerbrown.com
mailto:aobrien@mayerbrownrowe.com
mailto:kgibney@mayerbrown.com
mailto:dparish@mayerbrown.com
mailto:hgermann@mayerbrownrowe.com

Ron Walters
Z-Tel Communications, Inc.
601 S. Harbour Island Blvd., Ste. 220
Tampa, FL  33602  *
mailto:rwalters@z-tel.com

Michael B. Hazzard & Tamara E. Connor
Attys. for Z-Tel Communications, Inc.
Kelley Drye & Warren LLP
8000 Towers Crescent Dr., Ste. 1200
Vienna, VA  22182  *
mailto:mhazzard@kelleydrye.com
mailto:tconnor@kelleydrye.com

Henry T. Kelly & Joseph E. Donovan
Attys. for Vertex Broadband Corporation
O=Keefe, Ashenden, Lyons & Ward
30 N. LaSalle St., Ste. 4100
Chicago, IL  60602  *
mailto:henrykelly@okeefe-law.com
mailto:joedonovan@okeefe-law.com

Robin F. Cohn, Michael P. Donahue
   & Eric J. Branfman
Attys. for RCN Telecom Services of Illinois, Inc.
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Swidler Berlin Shereff Friedman, LLP
3000 K Street, NW, Ste. 300
Washington, DC  20007-5116  *
mailto:rcohn@swidlaw.com
mailto:mdonahue@swidlaw.com
mailto:ejbranfman@swidlaw.com

Scott Kellogg
Senior Attorney
CoreComm Illinois, Inc.
70 W. Hubbard, Ste. 410
Chicago, IL  60610  *
mailto:scott.kellogg@corecomm.com

Loretta J. Garcia & David A. Irwin
Attys. for  Moultrie Independent Telephone
Company
Irwin, Campbell & Tannenwald, P.C.
1730 Rhode Island Ave., N.W.
Washington, D.C.  20036  *
mailto:lgarcia@ictpc.com
mailto:dirwin@ictpc.com

Cecely Castillo, Mark N. Pera
Marie Spicuzza & Allan Goldenberg
Asst. State=s Attorneys
Cook County State=s Attorney =s Office
69 W. Washington, Ste. 700
Chicago, IL  60602  *
mailto:ccastil@cookcountygov.com
mailto:mpera@cookcountygov.com
mailto:mspicuz@cookcountygov.com
mailto:agolden@cookcountygov.com

M. Gavin McCarty
Vice President & General Counsel
Globalcom, Inc.
333 W. Wacker, 15th Floor

Chicago, IL  60606  *
mailto:gmccarty@global-com.com

Patrick Phipps
Illinois Commerce Commission
527 E. Capitol Ave.
Springfield, IL  62701  *
mailto:pphipps@icc.state.il.us

Peter R. Healy
Manager CLEC External Relations
TDS Metrocom, Inc.
525 Junction Rd., Ste. 6000
Madison, WI  53717  *
mailto:peter.healy@tdsmetro.com

Penny H. Bewick
Director-Government Affairs
New Edge Networks, Inc.
3000 Columbia House Blvd., Ste. 106
Vancouver, WA  98661  *
mailto:pbewick@newedgenetworks.com

Chris Graves
Administrative Law Judge=s Assistant
Illinois Commerce Commission
527 E. Capitol Ave.
Springfield, IL  62701  *
mailto:cgraves@icc.state.il.us

Mary C. Albert, Vice President
Regulatory and Interconnection
Allegiance Telecom of Illinois, Inc.
1919 M St., N.W., Ste. 420
Washington, DC  20036  *
mailto:mary.albert@algx.com

Richard Heatter, Esq.
VP Legal and Regulatory Affairs
Mpower Communications Corp.
175 Sully=s Trail, Ste. 300

Pittsford, NY  14534  *
mailto:rheatter@mpowercom.com

Torsten Clausen
Illinois Commerce Commission 

160 N. LaSalle St., Ste. C-800 
Chicago, IL 60601  *
mailto:tclausen@icc.state.il.us
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